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Summary

Within Europe there are various Conventions and legislation that set out general
provisions for the protection and conservation of migratory species such as cetaceans.
The focus of the present report is on the North East Atlantic, the North Sea and the
Baltic Sea, and the main conventions and legislation and how they are assessed are

outlined in Annex .

We presented this paper (Information Document: AC24/Inf.9.3.b)! to the 24th Meeting
of the Advisory Committee of ASCOBANS as an initial step towards making the
current CMS Appendix listings of the main cetacean species in the ASCOBANS range
accurate. We outlined the reasoning below and requested the changes proposed in
Table 12 were considered by ASCOBANS Parties. Subsequent to this, we requested
that ASCOBANS submit the proposed changes for consideration at the 20" CMS

Conference of the Parties in India in 2020.

! https://www.ascobans.org/en/document/cms-listing-species-ascobans-region



We proposed that:

(1) The Baltic Proper harbour porpoise population is included in Appendix I as
well as Appendix II of CMS

(2) The Iberian harbour porpoise be listed as a separate population

(3) The Iberian harbour porpoise population is included in Appendix I as well as
Appendix I of CMS

(4) The range of the following species is extended to include the Northeast Atlantic
on CMS Appendix II:

Harbour porpoise

Long-finned pilot whale
Short-beaked common dolphin
White-beaked dolphin
Atlantic white-sided dolphin
Common bottlenose dolphin

Risso’s dolphin

(5) Based on the lack of data concerning their distribution, abundance, and status
in the Eastern North Atlantic, add to Appendix II of CMS:

Striped dolphin
Cuvier's beaked whale

Sowerby's beaked whale



Relevant species

Harbour porpoise (Phocoena phocoena) — Marine Atlantic & Iberian

population

Harbour porpoises are widely distributed over the continental shelf of the Eastern
North Atlantic, including the North and Baltic Seas (Figure 1). Their distribution is
mainly confined to shelf waters although sightings also occur in deeper waters
offshore (Reid et al., 2003).

Harbour porpoise are an Annex II listed species in the EU Habitats Directive which
requires the designation of Special Areas of Conservation (SACs). Only the Baltic and
North Sea populations of harbour porpoise are covered by CMS Appendix II.
Therefore, harbour porpoises within designated and proposed SACs along the west
coast of the UK, Northern Ireland, the Republic of Ireland and France are presently
not included under Appendix IL

Figure 1. Harbour porpoise density from the SCANS III survey in 2016
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The main threat to harbour porpoise is bycatch in fisheries which have been well
documented in the North Sea and North East Atlantic (e.g., Carlstrom and Berggren,
1997; Tregenza et al., 1997; Northridge and Hammond, 1999; Vinther and Larsen, 2004;
Goetz et al., 2014). For example, in the UK gillnet fisheries alone it was estimated that
around 1500 harbour porpoise were bycaught in 2016 (Northridge et al., 2017). Other
threats to harbour porpoise include chemical pollution, underwater noise (e.g., marine

renewable developments and explosive detonations) and climate change.

The conservation status of harbour porpoise for Europe is currently categorised as
“Vulnerable’ in the Red List of threatened species (IUCN 2007)? and harbour porpoise
is on OSPARs threatened and endangered list3, although considered to be ‘Least
Concern’ for the ASCOBANS region*. Member States within the EU that reported on
the conservation status for harbour porpoise in the Marine Atlantic for Article 17
reported significantly differently. Belgium, Germany, Spain, the Netherlands and
Portugal all reported ‘Unfavourable-Inadequate’, France and Sweden reported
‘Unfavourable-Bad” and Denmark, Ireland and the UK reported ‘Favourable” in the
reporting period between 2007-2012. Despite the varied responses, the overall
conservation status for the Marine Atlantic by the EU is ‘Favourable’ (Table 1).
Harbour porpoise was included in Appendix II of the CMS after a request submitted
by the Netherlands in 1988. However, the range was only for the populations of the
Baltic and North Seas®.

It should be noted that the Iberian harbour porpoise population is considered to be
genetically isolated from the rest of the European East Atlantic harbour porpoises
(Fontaine et al., 2007; 2010) and a new ecotype, Phocoena phocoena meridionalis, was
proposed for Iberian harbour porpoises (Fontaine et al., 2014). Although Alfonsi et al.
(2012) found evidence of admixing of the Iberian and Celtic Sea Populations in the Bay
of Biscay. The ICES Working Group on Marine Mammal Ecology (ICES WGMME)
recommended treating the Iberian porpoise as a separate management unit and
strongly advised immediate action by the Spanish and Portuguese governments to
monitor and ensure the conservation of the Iberian porpoise population (ICES, 2009).
The population is small, SCANS III estimated around 2900 individuals (CV=0.32)
(SCANS III, 2017) and is listed as ‘Vulnerable” in the Red Book of Portuguese
Vertebrates (Cabral et al., 2005). Along the Iberian Peninsula there is a high level of

2 http://www.iucnredlist.org/details/17027/1

3 https://www.ospar.org/work-areas/bdc/species-habitats/list-of-threatened-declining-species-habitats

4 http://www.ascobans.org/en/species/phocoena-phocoena

5 https://www.cms.int/en/document/harbour-porpoise-phocoena-phocoena-baltic-and-north-sea-populations



harbour porpoise bycatch (e.g., Lopez et al., 2003; Vingada et al., 2011; Goetz et al., 2014;
Read, 2016) and this is most likely unsustainable for the population (Read, 2016). Spain
and Portugal both reported ‘Unfavourable-Inadequate” for Article 17 in 2013 for the
period 2007-2012. In the future, the Iberian harbour porpoise population should be
included as a separate population by the IUCN and listed on the CMS in Appendix I
and IL

Table 1. Member States” conservation status for Article 17 reporting of

harbour porpoise in the Marine Atlantic®

REGION: Marine Atlantic

Member State | Conservation status 2007-2012 | Conservation status 2001-2006
Belgium Unfavourable-Inadequate
Germany Unfavourable-Inadequate
Denmark Favourable
Spain Unfavourable-Inadequate Unknown
France Unknown
Ireland Favourable Favourable
Netherlands Unfavourable-Inadequate
Portugal Unfavourable-Inadequate
Sweden
UK Favourable Favourable
EU Favourable Unfavourable-Inadequate

Justification for amendment of Appendix II and Iberian porpoise listing on
Appendix I and II

The current status of harbour porpoise in Appendix II of CMS only covers populations
in the North and Baltic Seas and is not a true representation of the species range.
Furthermore, the current limited range excludes some of the areas with high rates of
tisheries bycatch. We propose that the range for harbour porpoise in CMS Appendix
ITis extended to include the Northeast Atlantic, and that the Iberian harbour porpoise
is listed as a separate population and listed on the CMS in Appendix I and II

Harbour porpoise (Phocoena phocoena) — Baltic Sea (‘Baltic Proper’)

¢https://bd.eionet.europa.eu/articlel7/reports2012/species/summary/?period=3&group=Mammalsé&subject=Phoco
ena+phocoena&region=MATL



Harbour porpoise is the only cetacean considered to be resident in the Baltic Sea. In
the Baltic Proper, harbour porpoise have been classified as a distinct population based
on analysis of various lines of evidence including genetics, morphometrics, and
telemetry studies (e.g., Wiemann et al., 2010; Galatius et al. 2012; Sveegaard et al., 2015)

and are referred to as ‘Baltic Proper harbour porpoise’.

Harbour porpoise were abundant in the Baltic Sea until the 1960s when the population

started to decline and has not recovered. The most recent population estimate is
around 500 individuals (SAMBAH, 2016).

The main threat to harbour porpoise in the Baltic Proper is bycatch in set-gillnets (e.g.,
Skora and Kuklik, 2003; Vinther and Larsen, 2004). However, habitat degradation,
chemical pollution and underwater noise are also important threats to the porpoise

population.

Between 2011-2013, Denmark, Estonia, Finland, Germany, Latvia, Lithuania, Poland
and Sweden collaborated on the Static Acoustic Monitoring of the Baltic Sea Harbour
Porpoise project (SAMBAH, www.sambah.org) that surveyed the distribution and
abundance of harbour porpoises in the Baltic Sea. Results of the study show clear
spatial and seasonal distribution of the Baltic Proper harbour porpoise, on which
management measures should be based, such as the immediate designation of Marine
Protected Areas (Carlen et al., 2018).

The conservation status of harbour porpoise for the Marine Baltic is currently
categorised as ‘Critically Endangered’ in the Red List of threatened species (IUCN
2008)7, by HELCOMS® and by ASCOBANS’. Member States within the EU that reported
on the conservation status for harbour porpoise in the Marine Baltic for Article 17 all
reported ‘Unfavourable-Bad” with the exception of Latvia that reported “‘Unknown’.
The overall conservation status for the Marine Baltic by the EU is ‘Unfavourable-Bad’
(Table 2). As mentioned for the Marine Atlantic, harbour porpoise was included in
Appendix II of the CMS after a request submitted by the Netherlands in 1988.

However, the range was only for the populations of the Baltic and North Seas.

7 http://www.iucnredlist.org/details/17031/0

Shttp://www helcom.fi/Red %20List%20Species%20Information%20Sheet/HELCOM %20Red %20List%20Phocoena
%20phocoena.pdf

° http://www.ascobans.org/en/species/phocoena-phocoena



Table 2. Member States” conservation status for Article 17 reporting of

harbour porpoise in the Baltic Sea'

REGION: Marine Baltic
Member State Conservation status 2007-2012 | Conservation status 2001-2006
Germany

Denmark
Poland
Sweden
Finland
Latvia
EU

Justification for inclusion in Appendix I as well as Appendix II

As stated in Annex 1 under the section of CMS, Appendix I of CMS is for species that
have been assessed as being in danger of extinction throughout a significant portion
of their range, and Range States are required to strictly protect them. Harbour
porpoise in the Baltic have been classified by the IUCN as being ‘Critically
Endangered” and the status of the population is well recognised by Range States and
some collaborative effort to understand the population has been initiated. However,
recovery of the population will require long-term commitment and collaborative
efforts for all Range States as well as other stakeholders such as fishers. We propose
that the Baltic Proper harbour porpoise population is included in Appendix I as well
as Appendix II of CMS.

0https://bd.eionet.europa.eu/article17/reports2012/species/summary/?period=3&group=Mammals&subject=Phoc
oena+phocoena&region=MBAL



Long-finned pilot whale (Globicephala melas)

Long-finned pilot whales are an oceanic species that generally frequent deep waters
near the continental shelf in the temperate and sub-Arctic regions of the North
Atlantic, and in the Southern Ocean (Reyes, 1991; Reid et al., 2003). Long-finned pilot
whales are observed most frequently in the Bay of Biscay, off the North-West Iberian
Peninsula and off northern and west Scotland and western Ireland (e.g., Evans et al.,
2003; Reid et al., 2003; CODA, 2009; Fernandez et al., 2013; SCANS III, 2017). Pilot
whale density from the SCANS III survey in 2016, is shown in Figure 2. Whilst long-
finned pilot whale sightings are reported annually in the North Sea (Evans et al., 2003;
Boran et al., 2008), they are rarely reported in the Baltic Sea.

Figure 2. Long-finned pilot whale density from the SCANS III survey in 2016
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The main threats facing long-finned pilot whales in the Northeast Atlantic are bycatch,
pollution, underwater noise, e.g., military activities and the annual drive hunt in the

Faroe Islands.



The conservation status of long-finned pilot whale in Europe is currently categorised
as ‘Data Deficient’ in the Red List of threatened species (IUCN 2007)" and the
ASCOBANS region'?. Member States within the EU that reported on the conservation
status for Article 17 all reported ‘Unknown’ for 2001-2012, with the exception of
Ireland which reported ‘Favourable” between 2007-2012. The overall conservation
status for the Marine Atlantic by the EU is “Unknown’ (Table 3). The long-finned pilot
whale was included in Appendix II of the CMS after a request submitted by the
Netherlands in 1988%. However, the range was only for the populations of the Baltic

and North Seas which as noted above is the area where the species is rarely found.

Table 3. Member States” conservation status for Article 17 reporting of

long-finned pilot whale!*

REGION: Marine Atlantic

Member State | Conservation status 2007-2012 | Conservation status 2001-2006
Spain Unknown Unknown
France Unknown Unknown
Ireland Favourable Unknown
Portugal Unknown Unknown
UK Unknown Unknown
EU Unknown Unknown

Justification for amendment of Appendix II

The current status of long-finned pilot whales in Appendix II of CMS only covering
populations in the North and Baltic Seas is not a true representation of the species
range. Therefore, we propose that the range of long-finned pilot whales for CMS
Appendix Il is extended to include the Northeast Atlantic.

1 http://www.iucnredlist.org/details/9250/1

12 http://www.ascobans.org/en/species/globicephala-melas

13 https://www.cms.int/en/document/long-finned-pilot-whale-globicephala-melaena-baltic-and-north-sea-
populations-now
Uhttps://bd.eionet.europa.eu/article17/reports2012/species/summary/?period=3&group=Mammalsé&subject=Globi
cephala+tmelas&region=MATL



Short-beaked common dolphin (Delphinus delphis)

Short-beaked common dolphin (hereafter referred to as common dolphin) is one of
the most abundant cetacean species in the North East Atlantic. Common dolphin
distribution is strongly concentrated in the vicinity of the continental shelf but they
do also occur far offshore (e.g., Reid et al., 2003; Cafiadas et al., 2009; SCANS III, 2017)
(Figure 3). The shelf waters around the UK and Ireland were previously thought to be
around the northernmost limit for common dolphins in the eastern North Atlantic,
and sightings in the North Sea were uncommon (Reid et al., 2003). However, there has
been an increase in sightings in recent years off northern UK and Irish waters and the
northern North Sea which has been linked to an increase in sea temperatures (e.g.,
(e.., Evans et al., 2003; MacLeod et al., 2005; Robinson et al., 2015). Common dolphins

are rarely observed in the Baltic Sea.

ASCOBANS has recently drafted a Species Action Plan for short-beaked common
dolphins in the North East Atlantic and requested support from Range States (UK and
France) and non-Range States (Ireland, Spain and Portugal) to collaborate and

implement the plan®.

The main threat to common dolphins is bycatch in fisheries, and this has been well
documented in the North East Atlantic (e.g., (e.g., Kuiken et al., 1994; Tregenza and
Collet, 1998; Morizur et al., 1999; Fernandez-Contrera et al., 2010; Goetz et al., 2014;
Mannocci et al., 2012; Peltier et al., 2014). Other potential threats to common dolphins
include chemical pollution, underwater noise (e.g., military activities) and climate

change.

The conservation status of short-beaked common dolphin in Europe is currently
categorised as ‘Data Deficient” in the Red List of threatened species (IUCN 2007)1®
although ‘Least Concern” in the ASCOBANS region?. Spain and France reported
‘Unfavourable-Bad’, Portugal reported ‘Unfavourable-Inadequate’” whilst the UK and
Ireland reported ‘Favourable’. The overall conservation status for the Marine Atlantic
by the EU is ‘Unfavourable-Inadequate’ (Table 4). Short-beaked common dolphin was
included in Appendix II of the CMS after a request submitted by the Netherlands in
1988. However, the range was only for the populations of the Baltic and North Seas'®.

15 http://www.ascobans.org/en/document/draft-species-action-plan-north-east-atlantic-common-dolphin

16 http://www.iucnredlist.org/details/6336/1

17 http://www.ascobans.org/en/species/delphinus-delphis

18 https://www.cms.int/en/document/common-dolphin-delphinus-delphis-baltic-and-north-sea-populations

10



Figure 3. Common dolphin density from the SCANS III survey in 2016

330W  EEFW  27°W  24°W  21°W 18°W ISSW 12°W 9°W 6°W 3W  0°  3E 6°E  9°E 12°E 15°E 18°E
T T T — T — T O

33°W

2450

55°N

27w

45°N

1590

Common dolphin density
40°N
(animals per sq km)

Jo
[Jo-05 N
: [ 05-10 40°N
< < mm 10-15

Bl 15-20
=0 Bl 20-25 r~
. B N i B

9 35°N W 3*W 0= 3°E 6°E 9°E 12°E

Table 4. Member States” conservation status for Article 17 reporting of
short-beaked common dolphin®

REGION: Marine Atlantic

Member State | Conservation status 2007-2012 | Conservation status 2001-2006
Spain Unknown
France Unknown
Ireland Favourable Favourable
Portugal Unfavourable-Inadequate Favourable
UK Favourable Unknown
EU Unfavourable-Inadequate Unknown

Justification for amendment of Appendix II

The current status of short-beaked common dolphins in Appendix II of CMS only

covers populations in the North and Baltic Seas and is not a true representation of the

Yhttps://bd.eionet.europa.eu/article17/reports2012/species/summary/?period=3&group=Mammals&subject=Delp
hinust+delphis&region=MATL

11



species range. Furthermore, the current limited range excludes the areas with the main
anthropogenic threat (bycatch in fisheries) to the species. We propose that the range
for common dolphins in CMS Appendix II is extended to include the Northeast
Atlantic.

12



White-beaked dolphin (Lagenorhynchus albirostris)

White-beaked dolphin occurs in cold temperate and sub-Arctic waters and is
frequently observed throughout the North Sea and the shelf waters of the North
Atlantic but rarely further south than the UK (Northridge et al., 1997; Kinze et al., 1997;
Reid et al., 2003). In the UK, most white-beaked dolphin sightings are around Scotland
and the east coast of England (Northridge et al., 1995; Evans et al., 2003; Reid et al.,
2003; Canning et al., 2008) (Figure 4). A small population inhabits Lyme Bay and
environs (Brereton et al., 2016). However, Macleod et al. (2005) have suggested a
decline in abundance and distribution on the west coast of Scotland and Ireland and
linked this to climate change. On this basis, Lambert et al. (2014) predicted up to 80%
loss of white-beaked dolphin habitat by 2089 due to climate change. Based on
abundance estimates from SCANS, SCANS II and SCANS III, an annual decline of 5%
with 80% power is detected for white-beaked dolphins in the North Sea (SCANS III,
2017).

Figure 4. White-beaked dolphin density from the SCANS III survey in 2016
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The main threats to white-beaked dolphin may be climate change, underwater noise,
chemical pollution, fisheries interactions. The directed hunts in the Faroe Islands are

also of concern.

The conservation status of white-beaked dolphin is currently categorised as ‘Least
Concern’ in the Red List of threatened species IUCN 2007)% and in the ASCOBANS
region?. Member States within the EU that reported on the conservation status of
white-beaked dolphins for Article 17 reported either ‘Unknown’ or ‘Favourable’. The
overall conservation status for the Marine Atlantic by the EU is ‘Favourable’ (Table 5)
despite there not being a lot of information for the species in most Member States. In
2013, WDC submitted a comment on the UK’s assessment stating their concerns on
the ‘Favourable’ conservation status. WDC stated that ‘the data are inadequately
represented and white-beaked dolphin should be considered as ‘Unfavourable-
Inadequate”?. White-beaked dolphin was included in Appendix II of the CMS after a
request submitted by the Netherlands in 1988. However, the range was only for the
populations of the Baltic and North Seas®.

Table 5. Member States” conservation status for Article 17 reporting of
Atlantic white-beaked dolphin?

REGION: Marine Atlantic
Member State | Conservation status 2007-2012 | Conservation status 2001-2006
Denmark Favourable NA
France Unknown Unknown
Ireland Favourable Unknown
Germany Unknown NA
Netherlands NA Unknown
UK Favourable Favourable
EU Favourable Unknown

Justification for amendment of Appendix II

The current status of white-beaked dolphins in Appendix II of CMS only covers

populations in the North and Baltic Seas which is not a true representation of the

20 http://www.iucnredlist.org/details/11142/1

2 http://www.ascobans.org/en/species/lagenorhynchus-albirostris

22 https://uk.whales.org/sites/default/files/work/wdc_art_17_white_beaked_dolphin.pdf

2 https://www.cms.int/en/document/white-beaked-dolphin-lagenorhynchus-albirostris-baltic-and-north-sea-
populations
2https://bd.eionet.europa.eu/articlel7/reports2012/species/summary/?period=3&group=Mammalsé&subject=Lage
norhynchus-+albirostris&region=MATL

14



species range. Therefore, we propose that the range for white-beaked dolphins in CMS
Appendix Il is extended to include the Northeast Atlantic.

15



Atlantic white-sided dolphin (Lagenorhynchus acutus)

Atlantic white-sided dolphins are found in cold temperate and subarctic waters of the
North Atlantic Ocean and are most abundant along the deep-slope edge of continental
shelves. Atlantic white-sided dolphins have a similar latitudinal range to white-
beaked dolphins but their distribution is generally in deeper waters (Reid et al., 2003).
Atlantic white-sided dolphins occur from the Barents Sea to the UK and Ireland. The
southern limit of their range in the northeast Atlantic is the Azores but in fact they are
only occasionally found further south than the UK and Ireland (Northridge et al., 1997;
Evans and. Smeenk, 2008). Atlantic white-sided dolphins are rare in the southern
North Sea and the Baltic Sea.

The main potential threats for Atlantic white-sided dolphins are fisheries interactions,

climate change, chemical pollution and the directed drive hunts in the Faroe Islands.

The conservation status of Atlantic white-sided dolphin in Europe is currently
categorised as ‘Least Concern’ in the Red List of threatened species (IUCN 2007)% and
in the ASCOBANS region?. The majority of Member States within the EU that
reported on the conservation status of Atlantic white-sided dolphins for Article 17
reported ‘Favourable’. The overall conservation status for the Marine Atlantic by the
EU is ‘Favourable’ (Table 6) despite most Member States only having very limited
information about the species. Atlantic white-sided dolphin was included in
Appendix II of the CMS after a request submitted by the Netherlands in 1988.

However, the range was only for the populations of the Baltic and North Seas?.

Table 6. Member States” conservation status for Article 17 reporting of Atlantic
white-sided dolphin?

REGION: Marine Atlantic

Member State | Conservation status 2007-2012 | Conservation status 2001-2006
France Unknown Unknown
Ireland Favourable Favourable
UK Favourable Unknown
EU Favourable Unknown

Justification for amendment of Appendix II

2 http://www.iucnredlist.org/details/11141/1

% http://www.ascobans.org/en/species/lagenorhynchus-acutus

27 https://www.cms.int/en/document/white-sided-dolphin-lagenorhynchus-acutus-baltic-and-north-sea-
populations
Zhttps://bd.eionet.europa.eu/articlel7/reports2012/species/summary/?period=3&group=Mammalsé&subject=Lage
norhynchus+acutusé&region=MATL
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The current status of Atlantic white-sided dolphins in Appendix II of CMS only covers
populations in the North and Baltic Seas and is not a true representation of the species
range. Therefore, we propose that the range for Atlantic white-sided dolphins in CMS
Appendix Il is extended to include the Northeast Atlantic.

17



Common bottlenose dolphin (Tursiops truncatus)

Common bottlenose dolphins (hereafter called bottlenose dolphins) inhabit a wide
range of habitats in the North East Atlantic and are found both offshore and in coastal
and continental shelf waters (Reid et al., 2003) (Figure 5). There is evidence to suggest
that the coastal and offshore populations in the North East Atlantic may be distinct
(see, for example, Oudejans et al., 2015). Bottlenose dolphins are rarely observed in the
Baltic Sea.

Figure 5. Bottlenose dolphin density from the SCANS III survey in 2016

3W

2w

18°W

45°N

15°W

Bottlenose dolphin density
40°N

(animals per sq km)

|3 0.025-0.050 Lol
[ 0.050 - 0.075

[ 0.075 - 0.100

Il 0.100 - 0.125
. P T
3°E 6°E

9°E 12°E

yavd

97 35°N W ) o

Like harbour porpoise, bottlenose dolphins are listed in Annex II of the EU Habitats
Directive, and Member States are therefore required to have designated Special Areas

of Conservation for the species.

The main threats to bottlenose dolphins are fisheries interactions, chemical pollution,
disturbance and habitat degradation due to anthropogenic activities such as tourism,
shipping and marine renewable energy. They are also occasionally taken in drive

hunts in the Faroe Islands.

18



The conservation status of bottlenose dolphin in Europe is listed as ‘Data Deficient” in
the Red List of threatened species (IUCN 2007)¥ although the status for the
ASCOBANS region is ‘Least Concern’®. The several Member States within the EU that
reported on the conservation status of bottlenose dolphins for Article 17 reported
‘Favourable’ although France reported ‘Unfavourable-Inadequate’ and Spain
reported ‘Unknown’, therefore the overall conservation status for the Marine Atlantic
by the EU is ‘Unknown’ (Table 7). Bottlenose dolphin was included in Appendix II of
the CMS after a request submitted by the Netherlands in 1991. However, the range
was only for the populations of the Baltic and North Seas®.

Table 7. Member States” conservation status for Article 17 reporting of bottlenose

dolphin®
REGION: Marine Atlantic
Member State Conservation status 2007-2012 | Conservation status 2001-2006
Spain Unknown Unknown
France Unfavourable-Inadequate Unknown
Ireland Favourable Favourable
Portugal Favourable Favourable
UK Favourable Favourable
EU Unknown Favourable

Justification for amendment of Appendix II

The current status of bottlenose dolphins in Appendix II of CMS only covers
populations in the North and Baltic Seas which is by no means a true representation
of the species range. Limiting the range to populations of the North and Baltic Seas
excludes the offshore populations and also many coastal populations with designated
and proposed SACs, e.g., Cardigan Bay and Pen L1yn a’r Sarnau in Wales (UK), Lower
River Shannon in the Republic of Ireland, Baie du Mont Saint Michel in France, and
the Sado Estuary in Portugal (ICES, 2016). Therefore, we propose that the range for
bottlenose dolphins in CMS Appendix Il is extended to include the Northeast Atlantic.

2 http://www.iucnredlist.org/details/22563/1

% http://www.ascobans.org/en/species/tursiops-truncatus

3t https://www.cms.int/en/document/bottlenose-dolphin-tursiops-trucatus-baltic-and-north-sea-population
%https://bd.eionet.europa.eu/articlel7/reports2012/species/summary/?period=3&group=Mammals&subject=Tursi
ops+truncatusé&region=MATL
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Risso’s dolphin (Grampus griseus)

Risso’s dolphin is a widely-distributed species, inhabiting the deep waters of the
continental slope and outer shelf of the marine Atlantic, including the Bay of Biscay
and off the Northwest Iberian Peninsula (Reid et al., 2003 and references therein).
Risso’s dolphins have a strong seasonal distribution in waters around the UK,
including off Shetland (Northern Isles of Scotland), Lewis (Western Isles of Scotland),
Bardsey Island (North Wales) and the Isle of Man (Evans et al., 2003; Reid et al., 2003;
de Boer et al., 2013; Dolman et al., 2013; Weir et al., In Press). In early 2018, the Scottish
Government announced plans for the development of a Marine Protected Area (MPA)
for Risso’s dolphins off North East Lewis (Scotland)®*34. Risso’s dolphins are mainly
observed in the north-western North Sea and only have vagrant status in the Baltic

Sea.

Main potential threats to Risso’s dolphins in the Marine Atlantic include fisheries
interactions, noise pollution (including from military activities) and occasional takes

in the Faroe Islands.

The conservation status of Risso’s dolphin in Europe is currently categorised as ‘Data
Deficient” in the Red List of threatened species (IUCN 2007)® although listed as ‘Least
Concern’ in the ASCOBANS region*. Member States within the EU that reported on
the conservation status of Risso’s dolphins for Article 17 all reported ‘Unknown’ for
the two reporting periods between 2001-2012. Therefore, the overall conservation
status for the Marine Atlantic by the EU is ‘Unknown’ (Table 8) based on the lack of
evidence. Risso’s dolphin was included in Appendix II of the CMS after a request
submitted by the Netherlands in 1988. However, the range was only for the
populations of the Baltic and North Seas?.

3 https://uk.whales.org/news/2018/01/scottish-government-proposes-new-protected-areas-for-marine-life-
including-whales-and

3 https://www.nature.scot/sites/default/files/2017-11/Marine %20Protected %20Area %20-
%20Data%20confidence%20assessment%20-%20North-east%20Lewis %20MPA%20proposal.pdf

% http://www.iucnredlist.org/details/9461/1

% http://www.ascobans.org/en/species/grampus-griseus

% https://www.cms.int/en/document/rissos-dolphin-grampus-griseus-baltic-and-north-sea-populations
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Table 8. Member States” conservation status for Article 17 reporting of

Risso’s dolphin3®
REGION: Marine Atlantic
Member State Conservation status 2007-2012 | Conservation status 2001-2006
Spain Unknown NA

France Unknown Unknown
Ireland Unknown Unknown
Portugal Unknown Unknown
UK Unknown Unknown

EU Unknown Unknown

Justification for amendment of Appendix II

The current status of Risso’s dolphin in Appendix II of CMS only covers populations
in the North and Baltic Seas which is by no means a true representation of the species’
range. Therefore, we propose that the range of Risso’s dolphin is extended in
Appendix II of the CMS to include the Northeast Atlantic.

Shttps://bd.eionet.europa.eu/articlel7/reports2012/species/summary/?period=3&group=Mammalsé&subject=Gram
pus+griseus&region=MATL

21



Striped dolphin (Stenella coeruleoalba)

Striped dolphins in the Eastern North Atlantic occur mainly in waters offshore from
the Northwest Iberian Peninsula and in the Bay of Biscay (e.g., Reid et al., 2003; Walker,
2005; Goetz et al., 2015; SCANS 111, 2017) (Figure 6). There are some records of striped
dolphins further north mainly off south-west Britain and Ireland (Evans et al., 2003;
Reid et al., 2003).

Figure 6. Striped dolphin density from the SCANS III survey in 2016
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The main threat to striped dolphins in the Marine Atlantic is fisheries interactions (e.g.,
Aguilar, 2002; ICES WGBYC, 2015). However, there is limited information on current
levels of bycatch for Member States.

Striped dolphin in the Eastern North Atlantic is currently not listed on the CMS
Appendices. The Red List of threatened species (IUCN 2007) list striped dolphin in
Europe as ‘Data Deficient’® although the ASCOBANS region is listed as ‘Least

% http://www.iucnredlist.org/details/20731/1
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Concern’®. Striped dolphins in the Eastern Tropical Pacific population and the
Mediterranean population are listed on Appendix II since 2001 and 2005 following
requests from Pakistan and Monaco, respectively**2. Member States within the EU
that reported on the conservation status of striped dolphins in the Marine Atlantic for
the two Article 17 periods between 2001-2012 all reported ‘Unknown’, with the
exception of Ireland which reported ‘Favourable’ between 2007-2012 and Portugal
which reported ‘Favourable” in 2001-2006, but “Unfavourable-Inadequate” in 2007-
2012. The overall conservation status for the Marine Atlantic by the EU is “Unknown’
(Table 9).

Table 9. Member States” conservation status for Article 17 reporting

of striped dolphin*
REGION: Marine Atlantic
Member State Conservation status 2007-2012 | Conservation status 2001-2006

Spain Unknown Unknown
France Unknown Unknown
Ireland Favourable Unknown
Portugal Unfavourable-Inadequate Favourable

UK Unknown NA
EU Unknown Unknown

Justification for amendment of Appendix II

The lack of data for striped dolphins and the EU conservation status listing as
‘Unknown’ emphases the need for striped dolphins in the North East Atlantic to be
included in Appendix II of the CMS.

“0 http://www.ascobans.org/en/species/stenella-coeruleoalba

4 https://www.cms.int/en/document/striped-dolphin-stenella-coeruleoalba-eastern-tropical-pacific-population

2 https://www.cms.int/en/document/striped-dolphin-stenella-coeruleoalba-mediterranean-population-instead-
western
“https://bd.eionet.europa.eu/articlel7/reports2012/species/summary/?period=3&group=Mammals&subject=Stene
lla+coeruleoalba&region=MATL
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Cuvier's beaked whale (Ziphius cavirostris)

Cuvier's beaked whales in the Eastern North Atlantic occur mainly in deep waters off
the Iberian Peninsula and in the Bay of Biscay (e.g., Castells and Mayo, 2001; Reid et
al., 2003) and in recent years as far north as off north-west Scotland (Evans et al., 2003;
SCANS III, 2017).

The main threats to Cuvier's beaked whales in the Marine Atlantic are the impacts of
underwater noise due to anthropogenic activities such as military exercises and oil

and gas exploration, e.g., seismic surveys, and the ingestion of macro-plastics.

Cuvier's beaked whale in the Eastern North Atlantic is currently not listed on the CMS
Appendices. The Mediterranean population of Cuvier's beaked whales is listed on
Appendix I since 2014, following a request from the European Union and its 28
Member States*. The conservation status of Cuvier's beaked whale in Europe is
currently categorised as ‘Data Deficient” in the Red List of threatened species (IUCN
2007)% and in the ASCOBANS region“. Member States within the EU that reported
on the conservation status of Cuvier's beaked whale in the Marine Atlantic for the two
Article 17 periods between 2001-2012 all reported ‘Unknown’, with the exception of
the UK which did not report on the species between 2001-2006. The overall
conservation status for the Marine Atlantic by the EU is “Unknown’ (Table 10).

Table 10. Member States” conservation status for Article 17 reporting

of Cuvier's beaked whale#

REGION: Marine Atlantic
Member State | Conservation status 2007-2012 | Conservation status 2001-2006

Spain Unknown Unknown
France Unknown Unknown
Ireland Unknown Unknown
Portugal Unknown Unknown

UK Unknown NA
EU Unknown Unknown

# https://www.cms.int/en/document/cuviers-beaked-whale-ziphius-cavirostris-mediterranean-subpopulation-
appendix-i

# http://www.iucnredlist.org/details/23211/1

4 http://www.ascobans.org/en/species/ziphius-cavirostris
#https://bd.eionet.europa.eu/articlel7/reports2012/species/summary/?period=3&group=Mammalsé&subject=Ziphi
us+cavirostris&region=MATL
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Justification for amendment of Appendix II

The lack of data for Cuvier's beaked whales and the EU conservation status listing as
‘Unknown’ emphases the need for Cuvier's beaked whales in the North East Atlantic
to be included in Appendix II of the CMS.
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Sowerby's beaked whale (Mesoplodon bidens)

Sowerby's beaked whales in the Eastern North Atlantic have the most northerly
distribution of all the species of Mesoplodon in the Atlantic and occur mainly in deeper
waters offshore beyond the continental shelf off North West Ireland, North and West
Scotland (Reid et al., 2003 and references therein).

The main threats to Sowerby's beaked whales in the Marine Atlantic are the impact of
underwater noise due to anthropogenic activities such as military exercises and oil

and gas exploration, e.g., seismic surveys, and the ingestion of macro-plastics.

Sowerby's beaked whale in the Eastern North Atlantic is currently not listed on the
CMS Appendices. The conservation status of Sowerby's beaked whale in Europe is
currently categorised as ‘Data Deficient’ in the Red List of threatened species (IUCN
2007)* and in the ASCOBANS region®. Member States within the EU that reported
on the conservation status of Sowerby's beaked whale in the Marine Atlantic for the
Article 17 period between 2007-2012 all reported ‘Unknown’. In the period of 2001-
2006 Ireland was the only Member State to submit a report. The overall conservation
status for the Marine Atlantic by the EU is ‘Unknown’ (Table 11).

Table 11. Member States” conservation status for Article 17 reporting

of Sowerby's beaked whale®

REGION: Marine Atlantic

Member State | Conservation status 2007-2012 | Conservation status 2001-2006
France Unknown NA
Ireland Unknown Unknown
UK Unknown NA
EU Unknown Unknown

Justification for amendment of Appendix II

The lack of data for Sowerby's beaked whale and the EU conservation status listing as
‘Unknown’ emphasises the need for the species in the North East Atlantic to be
included in Appendix II of the CMS.

8 http://www.iucnredlist.org/details/13241/1

# http://www.ascobans.org/en/species/mesoplodon-bidens
Shttps://bd.eionet.europa.eu/articlel7/reports2012/species/summary/?period=3&group=Mammalsé&subject=Meso
plodon+bidensé&region=MATL
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Next steps

The CMS Appendices listing for the species addressed in this report have not been
addressed since when they were added to the Appendices in 1988 and 1991.
Furthermore, the range of ASCOBANS was expanded in 2008, whereas the range of
the species was not expanded. As a result, the ranges of most species listed do not
represent the area covered by the ASCOBANS or ACCOBAMS Agreements nor the
range of the species. Further, evidence identifies that both the Baltic Proper and
Iberian harbour porpoise populations should be included in Appendix I. The Iberian
harbour porpoise population should also be included in Appendix II.

Every six years, Member States are required to report on the conservation status of all
habitats and species of community interest to the European Commission under Article
17 of the Habitats Directive. For all species covered in this report, reporting of Member

States for Article 17 exceeds the range of the species defined in Appendix II of CMS.

Based on the CMS webpage, Appendices I and II of the Convention may be amended
at any meeting of the Conference of Parties by any Contracting Party submitting a

proposal in the standard format required.

We present this paper to the 24th Meeting of the Advisory Committee of ASCOBANS
as an initial step for the main species in the ASCOBANS range to be re-addressed and
the changes proposed in Table 12 to be considered by ASCOBANS Parties.
Subsequently, ASCOBANS Parties are requested to obtain the appropriate approvals
within the European Union and submit the proposed changes for consideration at the
20t CMS Conference of the Parties in India in 2020.
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Table 12. Overview of current conservation status of relevant species with the proposed changes for CMS listing and ASCOBANS

status
EU TUCN- STATUS
COMMON NAME SCIENTIFIC NAME | CONSERVATION IUCN-STATUS ASCOBANS CMS CURRENT CMS| PROPOSE CHANGE | PROPOSE CHANGE
(EUROPE) Appendix [POPULATIONS TO RANGE TO STATUS
STATUS REGION
Harbour porpoise Phocoena phocoena Unfavourable- Critically Critically App. I since | North and Baltic | Change range to 'Baltic Inclu.de Baltic p'orpoise
Inadequate endangered endangered 1988 Sea Proper' in Appendix I
Ch, to 'North
. App. I since | North and Baltic ange range to ot
Harbour porpoise Phocoena phocoena Favourable Vulnerable Least concern 1988 S Sea and Northeast
ea
Atlantic'
Phocoena phocoena Include Iberian
. Add as a separate L. .
Harbour porpoise | (proposed name Phocoena Favourable NA Least concern NA NA ) . porpoise in Appendix I
L Iberian population
phocoena meridionalis ) and II
App. I'si North and Baltic | Extend to includ,
Long-finned pilot whale| Globicephala melas Unknown Data Deficient | Data Deficient | FF- Sce | NOrtandbatiic) Bxtend range to e .u €
1988 Sea Northeast Atlantic
Short-beaked.common Delphinus delphis Unfavourable- Data Deficient | Least Concern App. [I'since | North and Baltic [ Extend range to incl'ude
dolphin Inadequate 1988 Sea Northeast Atlantic
Lagenorhynchus App. I'si North and Baltic | Extend to includ
White-beaked dolphin § Y Favourable Least Concern | Least Concern pp. ' since | orth and battic | Extend range o mc .u €
albirostris 1988 Sea Northeast Atlantic
Atlantic white-sided App. I'si North and Baltic | Extend to includ
antiew ‘e side Lagenorhynchus acutus Favourable Least Concern | Least Concern pp. ' since | THorth and battic | EXTend range 1o me .u €
dolphin 1988 Sea Northeast Atlantic
ttl App. I'si North and Baltic | Extend to includ
Common bo. enose Tursiops truncatus Unknown Data Deficient | Least Concern Pp- B since | North and baftic) Extend range o inc 'u €
dolphin 1991 Sea Northeast Atlantic
App. I'si North and Baltic | Extend to includ
Risso's dolphin Grampus griseus Unknown Data Deficient | Data Deficient pp. ' since | orth and battic | Extend range o mc .u €
1988 Sea Northeast Atlantic
NE Atlantic
Add to list - to | Addto CMS A di
Striped dolphin Stenella coeruleoalba Unknown Data Deficient | Least Concern | population | Noton CMS list | o list - range .0 ° ?Ren X
¢ on list include NE Atlantic II - 'Data Deficient'
not on lis
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Table 12 continued.

EU IUCN- STATUS
IUCN-STAT M RRENT CM PROPOSE CHANGE PR
COMMON NAME SCIENTIFIC NAME | CONSERVATION UCN-5 US ASCOBANS CMS . cu CMS OPOSEC G OPOSE CHANGE
(EUROPE) Appendix | POPULATIONS TO RANGE TO STATUS
STATUS REGION
NE Atlantic
Add to list - t Add to CMS A di
Cuvier's beaked whale Ziphius cavirostris Unknown Data Deficient | Data Deficient | population | Noton CMS list | olist-range ‘0 o CMS ?Ren X
. include NE Atlantic II - 'Data Deficient'
not on list
NE Atlantic
S by's beaked A list - A MS A i
owerby's beake Mesoplodon bidens Unknown Data Deficient | Data Deficient | population | Noton CMS list | dd to list - range ‘to dd to CMS }.)p‘endlx
whale ¢ on list include NE Atlantic II - 'Data Deficient'
not on lis
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Annex1
IUCN Red List of Threatened Species

IUCN Red List of Threatened Species® assessment aims to ‘provide information and
analyses on the status, trends and threats to species in order to inform and catalyse action for
biodiversity conservation’. For the present report, the European IUCN Regional
Assessment Status has been included for each species. However, it should be noted
that for the several of the species covered in this report, the conservation status is from
2007 and it is noted on the webpage that the status requires updating. The Red List
Assessment categories are Data Deficient, Least Concern, Near Threatened,
Vulnerable, Endangered, Critically Endangered, Extinct in the Wild and Extinct.
However, there is no distinction for the different regional seas within Europe for most

species.
Convention on the Conservation of Migratory Species of Wild Animals (CMS)

The Convention on the Conservation of Migratory Species of Wild Animals (CMS)%,
or the ‘Bonn Convention’ is overseen by the United Nations Environment Programme
(UNEP) and is the only global convention for migratory species. Within the CMS there
are two appendices, Appendix I and Appendix IL

Species listed on Appendix I are ‘Endangered Migratory Species’” which includes
species that are “facing a very high risk of extinction in the wild in the near future’. Range
States of Appendix I species are required to strictly protect them by ‘prohibiting the
taking of such species, with very restricted scope for exceptions; conserving and where
appropriate restoring their habitats; preventing, removing or mitigating obstacles to their

migration and controlling other factors that might endanger them’.

Species listed on Appendix II are “‘Migratory species conserved through Agreements’
and covers species that ‘have an unfavourable conservation status and that require
international agreements for their conservation and management, as well as those that have a
conservation status which would significantly benefit from the international cooperation that
could be achieved by an international agreement’. It further requests that Range States
‘conclude global or regional Agreements for the conservation and management of individual

species or groups of related species’.

5 https://www .iucnredlist.org
%2 https://www.cms.int/
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The species included in the appendices may be amended at any meeting of the
Conference of Parties by a formal submission from any Contracting Party. Since the
agreement entered force in 1983, for cetaceans species in the North and the Baltic Seas,
the only amendments to the appendices have been the inclusion of the 8 main species
in Appendix II in 1988 and 1991 (see Table 12 for an overview). However, the North

East Atlantic populations for these species are presently not included.

Agreement on the Conservation of Small Cetaceans in the Baltic and North Seas
(ASCOBANS) and Agreement on the Conservation of Cetaceans in the Black Sea,
Mediterranean Sea and Contiguous Atlantic Area (ACCOBAMYS)

Under the auspices of the CMS is the Agreement on the Conservation of Small
Cetaceans in the Baltic and North Seas (ASCOBANS)> which entered in to force in
1994. In 2008, the ASCOBANS agreement area was extended to include the North East
Atlantic and Irish Sea and subsequently the name changed to the Agreement on the
Conservation of Small Cetaceans in the Baltic, North East Atlantic, Irish and North
Seas (ASCOBANS). Whilst the agreement area includes Ireland, Spain and Portugal,
they are not Parties of ASCOBANS. ASCOBANS aims to ‘promote close cooperation
between countries with a view to achieving and maintaining a favourable conservation status

for small cetaceans throughout the Agreement Area’.

The Agreement on the Conservation of Cetaceans in the Black Sea, Mediterranean Sea
and Contiguous Atlantic Area (ACCOBAMS)> which includes to the west of the Strait
of Gibraltar is also under the auspices of the CMS. ACCOBAMS is ‘a cooperative tool for
the conservation of marine biodiversity in the Mediterranean and Black Seas’. Spain and
Portugal are both Parties of ACCOBAMS. In 2010 Parties adopted a Resolution to
extend the Agreement Area to include the waters of the Atlantic already covered by
ASCOBANS. Whilst the extension was agreed, to date it has not been formally ratified.

ASCOBANS, per se, does not formally have a conservation status for each species,
ASCOBANS uses the IUCN Red List of Threatened Species assessment (see above) to
provide a conservation status for the ASCOBANS Area. Although ASCOBANS is a
daughter agreement of the CMS, the distribution and abundance (and therefore range)
of the main cetacean species is not consistent with the current populations for CMS,

most notably due to the exclusion of the North East Atlantic populations by CMS.

%3 https://www.ascobans.org
5 https://www.accobams.org
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European Union Conservation Status

Within Europe, the European Union oversees the legislation relevant to conservation
of cetaceans. The main legislative framework for cetaceans in relation to the present
report is the Directive on the Conservation of Natural Habitats and Wild Fauna and
Flora (the “Habitats Directive” 92/43/EEC) . The Habitats Directive aims to ‘promote
the maintenance of biodiversity, taking account of economic, social, cultural and regional
requirements’. All species of cetacean are listed in Annex IV as “species of community
interest in need of strict protection” while the bottlenose dolphin (Tursiops truncatus) and
harbour porpoise (Phocoena phocoena) are also listed in Annex II which requires the

designation Special Areas of Conservation (SACs) for their protection.

Member States are required to report to the European Commission on a six-yearly
cycle on their implementation of Articles 12 and 17 for cetaceans. The assessment is
made based on information on status and trends of species, populations or habitats,
and on information on main pressures and threats. Each Member States assesses the
conservation status for each species as being either ‘Unfavourable-Bad’ (red),
‘Unfavourable-Inadequate’ (orange) ‘Favourable’ (green) or “Unknown’ (grey). Based
on the assessments by each Member State, the European Union provide an overall
conservation status for each species. For the present report, we only included data

from the Marine Atlantic (all species) and the Marine Baltic (harbour porpoise only).

55 http://ec.europa.eu/environment/nature/legislation/habitatsdirective/index_en.htm
p p g
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